
BUSINESS OBJECTS 
CRYSTAL XCELSIUS STANDARD AND PROFESSIONAL 

END USER LICENSE AGREEMENT 

PLEASE CAREFULLY READ ALL OF THE TERMS AND CONDITIONS OF THIS END USER LICENSE AGREEMENT AND KEEP A 
COPY OF IT FOR YOUR RECORDS.  BY TAKING ANY STEPS TO INSTALL, LOAD, ACTIVATE OR USE THE SOFTWARE 
(DEFINED BELOW), YOU ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT AND AGREE TO BE BOUND BY ITS 
TERMS AND CONDITIONS.  IF YOU DO NOT AGREE WITH ALL THE TERMS AND CONDITIONS OF THIS AGREEMENT, YOU 
ARE NOT PERMITTED TO INSTALL, LOAD, ACTIVATE OR USE THE SOFTWARE AND PROVIDED YOU HAVE REFRAINED 
FROM THE FOREGOING, YOU MAY RETURN, WITHIN THIRTY (30) DAYS OF PURCHASE, THE SOFTWARE TO YOUR PLACE OF 
PURCHASE. 

This End User License Agreement (“Agreement”) is between you (both the individual installing the Software and, if applicable, the legal entity 
on behalf of which such individual is acting) (“You” or “Your”) and Business Objects (“Business Objects”). 

1. DEFINITIONS 

1.1 “Documentation” means the user guides, manuals and other documentation provided to You by Business Objects.  

1.2 “Embedded Code” means certain portions of the Software that are necessarily included within the Self-Contained 
Presentations developed through Your use of the Software. 

1.3  “Self-Contained Presentation” means a presentation created by You with the Software that does not connect to an external 
data source. 

1.4  “Software” means Business Objects Crystal Xcelsius™ Standard or Business Objects Crystal Xcelsius™ Professional 
software, as the case may be, in object code format only, along with the Documentation and any updates, supplements and add-on components 
that Business Objects may make available to you at its sole discretion after the date you obtain your initial copy of the Software, unless they are 
accompanied by separate terms and conditions. 

2. LICENSES; LICENSE RESTRICTIONS 

2.1 License Grant.  Subject to the terms and conditions of this Agreement, Business Objects hereby grants to You a limited, 
worldwide, personal, non-exclusive, non-transferable, non-sublicenseable, revocable license to use the Software products and functionalities for 
which you have paid the applicable fees solely for your internal business purposes.  The Software is licensed, not sold, to you.  This license does 
not apply to any other software program provided with the Software, including promotional software, which is governed by the online software 
license agreement included with that software. 

“Business Objects” is Business Objects S.A. or one of its subsidiaries. 

2.2 License Types.   

(a) Named User License (“NUL”).  The Software is licensed to you as a Named User License.  An individual user 
must be specifically identified as the sole holder of a NUL. The sharing of the NUL by more than one individual is 
expressly prohibited. In addition, NUL(s) may not be transferred from one individual to another unless the original 
end user no longer requires, and is no longer permitted, access to the Software. 

(b)  Upgrade License.  To use Software identified as an upgrade, the Named User must first be licensed for the 
product identified by Business Objects as eligible for the upgrade (“Previously Licensed Product”).  The Named 
User may continue to use the Previously Licensed Product, but may not transfer or permit any other person to use 
the Previously Licensed Product.     

(c) Restricted License.  If You acquired the Software bundled or otherwise provided in combination with or for use 
with a third party product (OEM Application), You have acquired a Restricted License. You may use each licensed 
copy of the Software only in conjunction with the OEM Application with which it was provided.  Accessing data 
that is not specifically created or used by the OEM Application is in violation of this license.  If the OEM 
Application requires the use of a data mart or data warehouse, the Software may be used with the data mart or data 
warehouse only to access data created or processed by the OEM Application.   

2.3 Use and Deployment of the Software and Self-Contained Presentation 

(a) Use of the Software.  The Software is licensed to You on a Named User basis to develop Self-Contained 
Presentations.  Only one single Named User (e.g., You or if you are entering into this Agreement on behalf of an 
entity, an employee or consultant of such entity) per licensed copy of the Software is permitted to use the Software.  
Such Named User is entitled to install and load one copy of the Software onto a single personal computer, provided 
that (i) the Software is not made available over a shared network, (ii) such installation is in accordance with the 
user guides for the Software.    



(b) Distribution and Use of the Self-Contained Presentation.  You may distribute the Self-Contained Presentations 
to an unlimited number of end users solely to permit such end users to access, view or use the Self-Contained 
Presentations for their internal business purpose , provided such distribution is not pursuant to a commercial sale, 
rental, or lease of the Self-Contained Presentation (whether alone or in combination with another program or 
product).  

2.4 Third Party Licenses. The licenses contained under this Agreement are conditioned upon Your obtaining, and You 
hereby agree not to make any use of the Software until You obtain, a license under any applicable third party intellectual property rights or other 
rights covering or necessary for Your use of the Software, including without limitation any appropriate licenses to use third party applications to 
create and modify a spreadsheet data file and third party applications to present, display or view Self-Contained Presentations.  You acknowledge 
that the Software does not carry, and You do not receive, under this Agreement any license, covenant not to sue, or other rights under any third 
party intellectual property rights or other rights. 

2.5 License Restrictions. Except as expressly permitted by this End User License Agreement, You will not, nor permit 
others to: (a) use the Software (including the Documentation), Self-Contained Presentations or any element thereof; (b) reverse engineer, 
decompile, disassemble, or extract any element of and/or otherwise discover any source code, algorithms, methods or techniques embodied in the 
Software or Embedded Code, except to the extent expressly permitted by applicable law notwithstanding contractual obligations to the contrary 
and then only after (i) You have notified Business Objects in writing of Your intended activities and the information sought and (ii) Business 
Objects fails to provide such information within a reasonable period of time following such notice; (c) modify, translate, transfer, assign, pledge, 
sublicense, rent, lease, sell, resell, publicly perform, publicly display or create derivative works based on the Software; (d) distribute or otherwise 
share the Software or Self-Contained Presentations; (e) permit more than one individual to use a licensed copy of the Software; (f) use more than 
one copy of the Software or make copies of the Software; (g) use the Software to provide or operate Application Service Provider (ASP), service 
bureau, marketing, training, outsourcing services, or consulting services, or any other commercial service related to the Software or to develop 
training materials; (h) disclose any Software benchmark results to any third party without Business Objects’ prior written approval, or (i) 
otherwise make the Software available to unauthorized users. 

 

3. OWNERSHIP; COPYRIGHT. 

(a) Business Objects and/or its suppliers retains all right, title and interest (including all intellectual property rights and other 
rights) in and to the Software, regardless of the form or media in or on which the original or other copies may subsequently 
exist, including without limitation the Documentation, Embedded Code, and updates of any of the foregoing) subject only to 
the limited licenses expressly set forth in this Agreement.  You do not acquire any other rights, express or implied, in the 
Software or to any related patents, copyrights, trademarks or other intellectual property.  You agree to use reasonable efforts 
to prevent and protect the contents of the Software from unauthorized disclosure or use.    Business Objects and/or its 
suppliers reserve all rights not expressly granted to you.   

 

(b) The Software is copyrighted by Business Objects and/or its suppliers and is protected by United States copyright and patent 
laws and international treaty provisions.  You may not copy the Software except:  (a) to provide a backup copy; or (b) to 
install the Software licensed by you, as set forth in Sections 2, on to computers as part of executing the Software.  You must 
reproduce and include all copyright notices, trademarks or other proprietary legends of Business Objects and its suppliers on 
any copy of the Software or documentation made by you.  Any and all other copies of the Software made by you are in 
violation of this Agreement. 

 

4. WARRANTIES; LIMITATION OF LIABILITY 

4.1 Warranties.  Business Objects warrants the media on which the Software is recorded and delivered by Business Objects to 
you will be free from defects in materials and workmanship under normal use for a period of ninety (90) days from the date delivered to you. The 
above warranties specifically exclude defects resulting from accident, abuse, unauthorized repair, modifications, or enhancements, or 
misapplication. THIS LIMITED WARRANTY AND ANY IMPLIED WARRANTIES ON THE MEDIA INCLUDING, BUT NOT LIMITED 
TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, OF SATISFACTORY QUALITY, AND OF FITNESS FOR A 
PARTICULAR PURPOSE, ARE LIMITED IN DURATION TO NINETY (90) DAYS FROM THE DATE OF DELIVERY OF THE 
SOFTWARE TO YOU.  SOME JURISDICTIONS DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, 
SO THE ABOVE LIMITATION MAY NOT APPLY TO YOU.  THE LIMITED WARRANTY SET FORTH HEREIN IS THE ONLY 
WARRANTY MADE TO YOU AND IS PROVIDED IN LIEU OF ANY OTHER WARRANTIES (IF ANY) CREATED BY ANY 
DOCUMENTATION OR PACKAGING.  THIS LIMITED WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY ALSO 
HAVE OTHER RIGHTS WHICH VARY BY JURISDICTION.  DELIVERY OF ADDITIONAL COPIES OF, OR REVISIONS OR 
UPGRADES TO, THE SOFTWARE, INCLUDING RELEASES PROVIDED BY BUSINESS OBJECTS, SHALL NOT RESTART OR 
OTHERWISE AFFECT THE WARRANTY PERIOD. 
 



4.2 Warranty Remedy.  Your exclusive remedy for breach of the above-stated limited warranty shall be, at Business Objects' 
option, either: (i) replace the defective media on which the Software is recorded; or (ii) return of the price paid for the Software and termination 
of this Agreement with respect to those copies not in compliance. Such remedy shall be provided to You by Business Objects only if You give 
Business Objects written notice of any breach of the above-stated limited warranty, within ninety (90) days of delivery of the Software. 
 

4.3 Disclaimer.  EXCEPT FOR THE LIMITED WARRANTY ON MEDIA SET FORTH ABOVE AND TO THE MAXIMUM 
EXTENT PERMITTED BY APPLICABLE LAW, THE SOFTWARE IS PROVIDED "AS IS", WITH ALL FAULTS AND WITHOUT 
WARRANTY OF ANY KIND, AND BUSINESS OBJECTS AND ITS LICENSORS (COLLECTIVELY REFERRED TO AS "BUSINESS 
OBJECTS" FOR THE PURPOSES OF SECTION 4) HEREBY DISCLAIM ALL WARRANTIES AND CONDITIONS WITH RESPECT TO 
THE SOFTWARE, EITHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES AND/OR CONDITIONS OF MERCHANTABILITY, OF SATISFACTORY QUALITY, OF FITNESS FOR A PARTICULAR 
PURPOSE, OF ACCURACY, OF QUIET ENJOYMENT, AND NON-INFRINGEMENT OF THIRD PARTY RIGHTS, AND ANY 
WARRANTIES THAT MAY ARISE FROM COURSE OF DEALING, COURSE OF PERFORMANCE OR USAGE OF TRADE.  NO ORAL 
OR WRITTEN INFORMATION OR ADVICE GIVEN BY BUSINESS OBJECTS OR ITS REPRESENTATIVE SHALL CREATE A 
WARRANTY.  BUSINESS OBJECTS DOES NOT WARRANT THAT THE SOFTWARE PROVIDED BY BUSINESS OBJECTS WILL BE 
UNINTERRUPTED, SECURE, TIMELY OR ERROR-FREE, THAT DEFECTS WILL BE CORRECTED, OR THAT THE MEDIA ON 
WHICH THE SOFTWARE IS PROVIDED IS FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS.  SHOULD THE SOFTWARE 
PROVE DEFECTIVE, YOU ASSUME THE ENTIRE COST OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION.  YOU 
ASSUME ALL RESPONSIBILITY AND RISK FOR USE OF THE SOFTWARE PROVIDED BY BUSINESS OBJECTS.  YOUR USE OF 
THE SOFTWARE IS ENTIRELY AT YOUR OWN RISK AND THE ENTIRE RISK AS TO SATISFACTORY QUALITY, 
PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU.  SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF 
IMPLIED WARRANTIES OR LIMITATIONS ON APPLICABLE STATUTORY RIGHTS OF A CONSUMER, SO THE ABOVE 
EXCLUSION AND LIMITATIONS MAY NOT APPLY TO YOU. 

4.4 Limitation of Liability.  TO THE MAXIMUM EXTENT PERMITTED BY LAW, IN NO EVENT WILL BUSINESS 
OBJECTS OR ITS DISTRIBUTORS, SUPPLIERS OR AFFILIATES BE LIABLE TO YOU OR ANY THIRD PARTY FOR PERSONAL 
INJURY, OR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, PUNITIVE OR OTHER DAMAGES 
(INCLUDING WITHOUT LIMITATION DAMAGES FOR LOSS OR INTERRUPTION OF BUSINESS, LOSS OR INACCURACY OF 
DATA, COST OF SUBSTITUTE GOODS, LOSS OF GOODWILL OR LOST PROFITS OR REVENUES), UNDER ANY THEORY OF 
LIABILITY, INCLUDING WITHOUT LIMITATION CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHER THEORY ARISING 
OUT OF OR RELATING IN ANY WAY TO THIS AGREEMENT, EVEN IF BUSINESS OBJECTS HAS BEN ADVISED OF THE RISK OF 
SUCH DAMAGES.  SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OF LIABILITY FOR PERSONAL INJURY, OR OF 
INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS LIMITATION MAY NOT APPLY TO YOU (OTHER THAN AS MAY BE 
REQUIRED BY APPLICABLE LAW IN CASES INVOLVING PERSONAL INJURY). IN NO EVENT WILL BUSINESS OBJECTS OR ITS 
SUPPLIER’S AGGREGATE LIABILITY IN CONNECTION WITH THIS AGREEMENT EXCEED THE FEES ACTUALLY OWED AND 
ACTUALLY PAID TO BUSINESS OBJECTS BY YOU FOR THE SOFTWARE DIRECTLY CAUSING THE DAMAGES. The foregoing 
limitations will apply even if the above stated remedy fails of its essential purpose.  The parties acknowledge that the limitations of liability in 
this Section 4.4 and in the other provisions of this Agreement and the allocation of risk herein are an essential element of the bargain between the 
parties, without which Business Objects would not have entered into this Agreement.  Business Objects’ pricing reflects this allocation of risk 
and the limitation of liability specified herein. 

5. INDEMNITY.   

You agree to defend Business Objects against any third party suits, actions, claims, proceedings (i) alleging that the Self-Contained Presentations 
developed by you infringe a third party’s intellectual property rights, except to the extent that the infringement directly relates to the Software 
alone and (ii) resulting from any failure by You to comply with any term, provision or obligations under this Agreement, and You agree to 
indemnify and hold Business Objects harmless from all damages, liabilities, costs and expenses, including reasonable attorneys’ fees, incurred by 
or awarded against Business Objects that may result from any such third party claim. 

6. MAINTENANCE AND SUPPORT SERVICES 

If You purchased Support Services, Business Objects will provide to You product support services for the Software in accordance with Business 
Objects then current Support Services terms and conditions.  If You purchase Support Services for the Software, you must purchase Support 
Services for all authorized copies of said Software in your possession. 

7. TERMINATION.   

This Agreement is effective until terminated.  You may terminate this Agreement at any time by notifying Business Objects in writing.  Business 
Objects may terminate this Agreement at any time upon (i) your breach of any of the provisions hereof, or (ii) You fail to pay the license fees and 
other charges set forth at the time of your order.  Upon termination of this Agreement, You will cease all use of the Software (including without 
limitation the Documentation), return to Business Objects or destroy the Software and all Documentation and related materials in your possession 
(and all copies of any of the foregoing), and so certify to Business Objects.  Sections 2.5, 3, 4, 5, 7 and 8 will survive any termination of this 
Agreement. 

8. GENERAL TERMS 



8.1 Governing Law.  This Agreement and all matters arising out of or relating to this Agreement shall be governed by the 
internal laws of the State of California without giving effect to any choice of law rule.  This Agreement shall not be governed by the United 
Nations Convention on Contracts for the International Sales of Goods, the application of which is expressly excluded.  Each party hereby 
irrevocably consents to the exclusive jurisdiction and venue of the state and federal courts located in Santa Clara County, California in 
connection with any claim, action, suit, or proceeding relating to this Agreement, except that either party may seek injunctive, equitable or 
similar relief from any court of competent jurisdiction. 

8.2   Severability and Waiver.  If any provision of this Agreement is held to be illegal, invalid or otherwise unenforceable, such 
provision will be enforced to the extent possible consistent with the stated intention of the parties, or, if incapable of such enforcement, will be 
deemed to be severed and deleted from this Agreement, while the remainder of this Agreement will continue in full force and effect.  The waiver 
by either party of any default or breach of this Agreement will not constitute a waiver of any other or subsequent default or breach.   

8.3 No Assignment.  You may not assign, sell, transfer, delegate or otherwise dispose of, whether voluntarily or involuntarily, by 
operation of law or otherwise, this Agreement or any rights or obligations under this Agreement without the prior written consent of Business 
Objects which may be withheld in Business Objects’s sole discretion.  Any purported assignment, transfer or delegation by you shall be null and 
void.  Subject to the foregoing, this Agreement shall be binding upon and shall inure to the benefit of the parties and their respective successors 
and assigns. 

8.4 Export Administration; Government Users.  You will comply fully with all relevant export laws and regulations of the 
United States, including, without limitation, the U.S. Export Administration Regulations (collectively “Export Controls”).  Without limiting the 
generality of the foregoing, You will not, and You will require Your representatives not to, export, direct or transfer the Software or any direct 
product thereof (including, without limitation, the Self-Contained Presentations), to any destination, person or entity restricted or prohibited by 
the Export Controls.  If You are an agency or instrumentality of the United States Government, the Software constitutes “commercial computer 
software” and “commercial computer software documentation”, and pursuant to FAR 12.212 or DFARS 227.7202, and their successors, as 
applicable, use, reproduction and disclosure of the Software are governed by the terms of this Agreement.  The manufacturer of this Software is 
Business Objects, 3030 Orchard Parkway, San Jose, CA  95134. 

8.5 Order Terms.  Purchase orders conforming to Business Objects purchase order requirements may be accepted from qualified 
companies. All pre-printed terms of any purchase order shall have no effect. Payment terms are net-30 days from date of invoice. FOB Business 
Objects facility.  Business Objects specifically disclaims price guarantees of any kind. You are responsible for payment of all applicable sales, 
use, consumption, VAT, GST, and other taxes and all applicable export and import fees, custom duties and similar charges, excluding taxes 
based on Business Objects net income 

8.6 Audit.  During the term of this Agreement and for three (3) years after termination or expiration, Business Objects may audit, 
upon reasonable notice to you and at Business Objects’ expense, your books and records to determine your compliance with this Agreement.  In 
the event any such audit reveals that you have underpaid Business Objects by an amount greater than five percent (5%) of the amounts due 
Business Objects in the period being audited, or that you have knowingly breached any material obligation hereunder, then, in addition to such 
other remedies as Business Objects may have, you shall pay or reimburse to Business Objects the cost of the audit. 

8.7 Entire Agreement.  This Agreement constitutes the entire agreement between the parties and supersedes all prior or 
contemporaneous agreements or representations, written or oral, concerning the subject matter of this Agreement.  This Agreement may not be 
modified or amended except in a writing signed by a duly authorized representative of each party; and no other act, document, usage or custom 
shall be deemed to amend or modify this Agreement.  If You are acquiring the Software on behalf of an entity, You represent and warrant that 
you have the legal capacity to bind such entity to this Agreement.  All terms of any purchase order or other ordering document submitted by You 
shall be superseded by this Agreement.  The product name for the Software is a trademark or registered trademark of Business Objects.    

 


